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Loper Bright Enterprises, et al. v. 
Raimundo, 144 S.Ct. 2244(2024)
• Loper Bright v. Raimundo overrules Chevron deference!

• “Watershed decision”
• “Will significantly impact judicial review of agency decisions for years to 

come!”
• First, some basic terminology:

• Statute: these are the laws passed by Congress and signed by the 
President. Often statute are broad and sometimes vague.

• Regulations: these are also called “rules” and sometimes “orders.” These 
are rules drafted and implemented by federal agencies to implement 
the statutes that Congress enacted. These can be very specific. They 
derive their authority from the statute that gives the agency the power 
to implement them.

• Second, what is Chevron deference?



Chevron: Its Significance and 
Context
• Chevron has been the foundation of 

Administrative Law for 40 years
• “If the statute is silent or ambiguous 

with respect to the specific issue, the 
question for the court is whether the 
agency's answer is based on a 
permissible construction of the 
statute.”

• “In such a case, a court may not 
substitute its own construction of a 
statutory provision for a reasonable 
interpretation made by the 
administrator of an agency.”



Loper Bright Overrules Chevron
Deference

• June 28, 2024, 6-3 Decision
• Majority Opinion (Roberts)
• Courts:

• “must exercise independent 
judgment”

• “may seek aid from [agency] 
interpretations”

• But “may not defer to an 
agency interpretation . . . 
simply because a statute is 
ambiguous” 144 S.Ct. 2273



Loper Bright and Agency Fact-
finding
• “Section 706 [of the APA] does mandate that judicial review of agency policy-

making and fact-finding be deferential.” 144 S.Ct. at 2261 (emphasis in original).
• Section 706 provides:

“The reviewing court shall—
. . .

(2) hold unlawful and set aside agency action, findings, and conclusions found to be—

(A) arbitrary, capricious, and abuse of discretion or otherwise not in accordance with law;
. . .

(E) unsupported by substantial evidence . . . .

5 U.S.C. Section 706.



Loper Bright and Legislative 
Delegations

• “[W]hen a particular statute delegates authority to an agency 
consistent with constitutional limits, courts must respect the 
delegation, while ensuring that the agency acts within it.” 144 
S.Ct. at 2273.

• Court must “independently interpret the statute” . . . . “‵fixing 
the boundaries of [the] delegated authority.’” 144 S.Ct. at 2263.

• Court must ensure that agency “has engaged in ‘reasoned 
decision-making’ within those boundaries.” Id.



Loper Bright What Does It Mean to 
Me?
• Loper Bright does “not call into question prior cases that relied on 

the Chevron framework.” 144 S.Ct. at 2272.
• Before Loper Bright, there were very few court cases involving the 

Federal Aviation Administration that explicitly relied on Chevron.
• The U.S. Supreme Court had not itself applied Chevron in deciding 

a challenge to agency regulations in nearly a decade.
• Recent decisions articulating and applying the “major questions 

doctrine,” including West Virginia v. EPA, limit the authority of 
federal agencies to regulate on issues of “national political or 
economic significance” absent clear authorization from Congress.



Deference to Agency Decisions after 
Loper Bright

• After Loper Bright, courts will still give deference to 
agency decisions when:

• There are mixed questions of law and fact;
• When the agency is within the boundaries of the authority 

delegated to it by Congress, subject to the court ensuring that the 
agency has engaged in “reasoned decision-making.”

• Courts will still give agencies the benefit of the doubt, 
they just will not be required to defer to the agency’s 
decisions.



Questions to Ask Yourself

• In determining if a particular order/regulation/policy will be 
affected by Loper Bright, here are some questions to ask 
yourself.

(1) What statute does the agency rely upon as the authority 
for its order/regulation/policy?

(2) Does the statute specifically delegate to the agency the 
authority to make that order/regulation/policy?

(3) Is the statute silent or ambiguous on the specific issue?
(4) Is the agency’s interpretation of the statute a “reasonable” 

interpretation?
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